helpers to wear EAR (brand) plugs or David
Clark Company Model 10A hearing protectors.

Mr. Williams identified a photograph of the cited drill
in question, -and a photograph of the drill as modified by the
noise shield recommended by MSHA's technical support group
(Tr. 61, exhibits R-3, R-4).

Mr. Williams could not state whether prior MSHA noise
citations have ever been issued at the mine, and he stated
that "those drills are out of compliance with the regulation,
and always have been and always will be" (Tr. 64).  He con-
firmed that protective ear muffs or ear plugs have always
been worn by his employees since he began his mining oper-
ation (Tr. 64).  He stated that the drill operator and helper
are behind the noise shield only when they are at the con-
trols, and he described their duties with respect to the
drilling operation (Tr. 64-66).  He confirmed that the sum
total of the noise emanating from the operation of the drill
includes noise from the compressor, the hydraulic mechanism
engine, and the percussion of the steel drill as it drills
into the formation, and that the greater noise comes from the
steel drill (Tr. 66).

Mr. Williams stated that the glass panes on the noise
barrier accumulate mist and dust and need to be wiped off, and
that in certain drilling positions, the barrier creates some
handicap.  Mr. Williams could not state how much time MSHA's
engineering staff spent on developing the barrier, and while
he had no accurate answer as to what it cost his company to
construct the barrier, he stated that "it cost several
thousand dollars of time, personnel's time" (Tr. 67).  He
confirmed that Mr. Schiller, who is a mining engineer, con-
structed and mounted the barrier on the drill (Tr. 68).

On cross-examination, Mr. Williams stated that while -he
was never a miner, he has had 25 years of experience in the
"engineering field;" and that his personnel have attended
various MSHA training schools (Tr. 69).  Mr. Williams con-
firmed that he has discussed the drill noise problem with
Mr. Schiller a number of times, and he considers Mr. Schiller
to be a conscientious and good engineer.  However, they could
not come up with any solutions, and Mr. Williams does not
believe that MSHA's solution with respect to the noise barrier
device "is worth a damn" (Tr. 71).

In response to further questions, Mr. Williams stated
that he traded in the air drill for the cited hydraulic drill
because the hydraulic is far less noisier and is less costly
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